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THE NIGERIAN BANKING SYSTEM 

1.  The Development of Banking in Nigeria 

The historical development of the financial system in 
Nigeria dates back to 1892 when modern banking business 
commenced and a formal and institutional channel of saving 
mobilization was introduced into the economy with the 
establishment of the African Banking Corporation (ABC). 
The operation of ABC was later taken over in 1894 by the 
British Bank of West Africa (which later became Standard 
Bank) and subsequently, First Bank of Nigeria. Owing to the 
colonial heritage, the pioneer commercial banks in Nigeria 
were of foreign origin and their operations favoured the 
finance of foreign trade and commerce. 

Thereafter, several other foreign and a host of indigenous 
banks were established. The establishment of indigenous 
banks was initially propelled largely by nationalistic 
consciousness rather than the existence of relevant 
resources, including basic skilled manpower, for running 
such institutions. Consequently, most of the early indigenous 
banks collapsed in rapid succession, Banks that failed during 
the early stage of the evolution of the Nigerian financial 
system were largely those with problems of inadequate 
capital, poor management, and fraudulent practices, among 
other factors. 

An important feature of the Nigerian financial system, 
especially before the establishment of the Central Bank of 
Nigeria (CBN), was the small scope of operations of 
participating foreign institutions and the complete absence 
of any form of institutional regulatory framework which 
would provide the necessary guide for both the operations 
and orderly development of the financial system during the 
pre-CBN era. 
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The situation however changed from 1958 when the CBN 
was established. Since then series of efforts had been made 
by the CBN and other relevant authorities to promote the 
growth and development of the Nigerian financial system. 
For example, the need to develop the system and create an 
avenue for investment of short term funds informed the issue 
by the CBN in 1960 of Treasury Bills as a supplement to 
Commercial Papers that were already in the market. Other 
money market instruments after the establishment of the 
CBN but prior to the introduction of the Structural 
Adjustment Programme (SAP) in 1986 included Treasury 
Certificates in 1968, Certificates of Deposit in 1975 and the 
Bankers’ Unit Fund as well as Stabilization Securities in 
1976. The establishment of the CBN also aided the 
development of the capital market. This was achieved by 
ensuring the emergence of the securities markets and 
instruments (primary and secondary) and by promoting the 
establishment of development banks. 

Following the adoption of the SAP in 1986, and the 
subsequent deregulation of the financial system, the banking 
system witnessed radical changes. Apart from the 
introduction of measures and instruments to deregulate the 
financial services industry, the techniques and the range of 
products offered by the industry, changed significantly. The 
major objective of the deregulation was to enhance 
economic efficiency and effective resource allocation 
through service-driven competition and improvement in 
quality and spread of financial services delivery. 

On July 6th 2004, the Governor of CBN announced a 
banking reform programme aimed at strengthening and 
consolidating the banking system. The reform is expected to 
address the safety of depositors’ funds, enable the banking 
sector play an active developmental role in the economy and 
transform Nigerian banks into competitive players in the 
African and Global financial system. 
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2.  The Nigeria Deposit Insurance Corporation 

One of the key measures introduced during the era of 
deregulation of the banking sector was the establishment of 
the Nigeria Deposit Insurance Corporation (NDIC), with the 
promulgation of Decree No. 22 of 1988 now Cap. N102 
Laws of the Federation 2004. The NDIC was established to 
insure all the deposit liabilities of licensed banks, promote 
banking stability and a sound financial system. Although the 
NDIC enabling Act was promulgated in 1988, the 
Corporation only commenced operations in March 1989. 
The Nigerian Deposit Insurance scheme was introduced to 
provide a further layer of protection to depositors and 
complement the role of prudent bank management as well as 
the CBN’s supervisory activities in ensuring a safe and 
sound banking system. It was also considered as an 
additional framework to serve as a vehicle for addressing 
some of the challenges that followed the deregulation of the 
financial system under the SAP. Prior to the establishment 
of the NDIC, the Government had played the role of what in 
industry parlance is referred to as an implicit insurer, by 
bailing out troubled banks in its bid to protect depositors. 
With deregulation, an explicit Deposit Insurance Scheme 
(DIS) became imperative. The establishment of NDIC was 
also informed by the change in government bank support 
policy, the bitter experiences of prior bank failures in 
Nigeria and the lessons of other countries with bank deposit 
insurance schemes. The scheme aims at increasing the 
competitive efficiency of the banking system as well as 
reducing the system’s vulnerability to destructive runs, 
panic-induced shocks by reinforcing depositors’ confidence 
in the nation’s financial system. 

The mission of the Corporation is to protect depositors 
through effective supervision of insured institutions, 
provision of financial and technical assistance to eligible 
insured institutions, prompt payment of guaranteed sums 
and the orderly resolution of failed financial institutions. 
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The Corporation currently acts as the Liquidator of thirty-
four (34) banks out of a total of thirty six (36) banks whose 
operating licenses were revoked by the Governor of the 
CBN. All depositors of the banks in liquidation who have 
come forward to file their claims have been paid their 
insured deposits while liquidation dividends making up 
100% of total uninsured deposits have been declared and 
paid to depositors of ten (10) banks in Liquidation. 

In September 1997, the Corporation commenced 
publication of the Failed Banks Tribunal Law Reports 
(FBTLR) which contained only reported decisions of the 
Tribunal established under the Failed Banks (Recovery of 
Debts) and Financial Malpractices in Banks Act 1994 and 
decisions of the Special Appeal Tribunal established under 
the Recovery of Public Property (Special Military Tribunal) 
Decree No 3 of 1984. In 1999, with the return to civil rule, 
the Corporation restructured the publication into a 
compendium of decisions of all banking-related matters 
given by our superior courts of record from 1933 to date. 
This gave rise to the birth of the Nigerian Banking Law 
Reports (NBLR). 

Nigeria Deposit Insurance Corporation 
November, 2005 
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FOREWORD 

The doctrine of judicial precedent as a unique feature of the 
common law relies heavily on availability of law reports. In 
Nigeria, law reporting has played very important role in the 
development of the body of law. Over the years, law 
reporting has become specialized with Law Reports focusing 
on specific areas of the law such as Criminal Law, 
Constitutional Law, Banking Law and so on. The Law of 
Banking indeed occupies a position of pre-eminence in the 
economic development of a country and this underscores the 
importance of a law report on the subject. 

The efforts of the Nigeria Deposit Insurance Corporation 
in the development of the Law of Banking through the 
publication of a banking law report started with the 
launching of the Failed Banks Tribunal Law Reports 
(FBTLR) in 1997. This law report was however short-lived 
following the advent of civil rule in 1999. It is in cognizance 
of this that when the Corporation decided to expand the 
scope of the publication to include the decisions of the 
Supreme Court of Nigeria and the Court of Appeal on 
banking matters and renamed the law report as Nigerian 
Banking Law Reports (NBLR); I did not hesitate in giving 
my consent. 

The Nigeria Banking Law Reports (NBLR) is a 
compendium of case law on Nigerian banking from 1933 to 
date. The first batch of the compendium contains cases 
decided between 1933 and 2002 which I understand would 
soon be updated to 2004. Thereafter, the reports would be 
published quarterly. This initiative, I believe will prove 
invaluable to members of the Bench, the Bar and the 
academia who cannot but conduct research on the Nigerian 
banking case law. 
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I congratulate the Management and Staff of the Nigeria 
Deposit Insurance Corporation for this worthy effort. It is 
my pleasure to recommend this law reports to all and 
sundry. 

Muhammadu Lawal Uwais, GCON 
The Chief Justice of Nigeria, 
Chief Justice’s Chambers, 
Supreme Court of Nigeria, Abuja 
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PREFACE TO THE  
NIGERIAN BANKING LAW REPORTS 

An Explicit Deposit Insurance Scheme (DIS) was introduced 
in Nigeria in 1988 with the establishment of the Nigeria De-
posit Insurance Corporation (NDIC). The core functions of 
the NDIC are the insurance of bank deposits, supervision of 
insured banks, resolution of distress in the banking system 
and the liquidation of failed banks whose licences have been 
revoked by the Central Bank of Nigeria. 

In 1994, when the Corporation was appointed as the Liqui-
dator to carry out the liquidation of some failed banks, it was 
observed that there were hardly any records relating to the 
winding up of banks that had failed in the past. There was 
also no sufficient data on the causes of the past bank fail-
ures. The Corporation therefore, took the initiative, in Sep-
tember, 1997 to report and publish decisions of the Failed 
Banks Tribunal that was established under the Failed Banks 
(Recovery of Debts) and Financial Malpractices in Banks 
Decree No. 18 of 1994. This effort culminated into the pub-
lication of the Failed Banks Tribunal Law Reports (FBTLR). 
Thus, the Corporation was motivated by the need to place on 
permanent record the lessons from the new wave of bank 
failures/distress, particularly with regard to the causes of 
such failures/ distress and efforts made to resolve such fail-
ures. 

Hitherto, the absence of proper documentation relating to 
the bank failures experienced in the early fifties had made it 
exceedingly difficult for practitioners and researchers to 
make references to such failures. The decision to publish the 
FBTLR was to ensure that the mistakes of the past were not 
repeated through elaborate documentation of the recent fail-
ures, the essence of which were captured in the decisions of 
the Failed Banks’ Tribunal. 
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However, with the return to democratic rule in May, 1999, 
the Failed Banks Decree No. 18 of 1994 which established 
the Tribunal was consequently amended by the Tribunals 
(Certain Consequential Amendment, etc) Decree No. 62 of 
1999, which abrogated the Tribunal. The civil and criminal 
jurisdictions of the Tribunal were accordingly transferred to 
the Federal High Court. Consequently, the title of the Publi-
cation was charged to Nigerian Banking Law Reports. 

Furthermore, in response to the new democratic dispensa-
tion, the Corporation decided to expand the scope of the 
publication into a compendium containing decisions of the 
Supreme Court, Court of Appeal as well as Federal and State 
High Courts on banking matters from 1933 to date in order 
to provide a comprehensive database for all banking related 
cases decided by the superior courts of record. Also, in order 
not to miss the tremendous achievements recorded by the 
Failed Banks Tribunals during their relatively short tenure, 
their decisions have been included in the compendium 
thereby making NBLR very comprehensive. In addition, 
there is an index for the compendium to ease research and to 
aid quick referencing. The printers have been able to deliver 
the initial volumes of the compendium up to 2002, which 
would soon be updated to 2004 and thereafter, it would be 
published on quarterly basis. 

It is therefore, my hope that Legal Practitioners, my Lords 
the Honourable Justices and Judges, distinguished scholars 
and Law Professors, fellow Bankers, students and the gen-
eral public would find this initiative helpful in the course of 
their activities. 

I would like to express my profound appreciation to the 
Editorial board of the Nigeria Banking Law Reports and the 
Legal Department of the Corporation that co-ordinated the 
project. They left no stone unturned in bringing the Corpora-
tion’s dream to reality. Their commitment in ensuring the 
completion of the project is highly commendable. 
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Management will on its part do everything possible to en-
sure that publication of the NBLR is sustained. 

G. A. Ogunleye, OFR 
Managing Director/Chief Executive 
November, 2005. 
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Guiding principles Yesufu v. African Continental 
Bank Limited (3) [1976 – 1984] 3 N.B.L.R. 607 
(Supreme Court of Nigeria) 

Banker/customer – Customer drawing cheque in excess of 
amount in account – Effect Delalu v. Akappo and 
another [1967 – 1975] 2 N.B.L.R. 41 (High Court of 
Lagos State) 

Banker/customer – Customer drawing in excess of 
amount in account – Effect – When extends to 
security deposited for another purpose or does not 
belong to customer Co-operative Bank of Eastern 
(Nigeria) Limited v. Eke [1976 – 1984] 3 N.B.L.R. 
521 (High Court of Anambra State) 
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BANKING – continued 
Banker/customer – Duty of customer to inform banker of 

forged cheques – Whether breach of such duty 
amounts to estoppel from contesting payment 
Nigerian Advertising Service Limited v. United Bank 
for Africa Limited [1933 – 1966] 1 N.B.L.R. 365 
(High Court of Lagos State) 

Banker/customer – Duty of customer to inform banker of 
forged cheques – Whether silence for a period 
constitutes an admission Nigerian Advertising 
Service Limited v. United Bank for Africa Limited 
[1933 – 1966] 1 N.B.L.R. 365 (High Court of Lagos 
State) 

Banker/customer – Pleadings – Banker alleging that 
customer indebted to it in statement of claim – How 
the customer to deny allegation – Whether mere 
traverse sufficient Co-operative Bank of Eastern 
(Nigeria) Limited v. Eke [1976 – 1984] 3 N.B.L.R. 
521 (High Court of Anambra State) 

Banker/customer – Relationship existing between them – 
Nature of – Wrongful dishonour of cheque – Principle 
in Hadley v. Baxendle (1854) 9 Exch. 341 – 
Applicability to cases of wrongful dishonour – Extent 
of Balogun v. National Bank of Nigeria Limited 
[1976 – 1984] 3 N.B.L.R. 371 (Supreme Court of 
Nigeria) 

Banker/customer relationship – Agreement to grant 
overdraft – Customer acted on it and overdrew his 
account – Effect National Bank of Nigeria Limited v. 
Fasoro [1976 – 1984] 3 N.B.L.R. 317 (High Court of 
Oyo State) 

Banker/customer relationship – Bank granting overdraft 
to customer- Dishonour of cheques drawn there on – 
Breach of banker/customer relationship Uzuegbu v. 
Progress Bank of Nigeria Limited [1985 – 1989] 4 
N.B.L.R. 400 (Court of Appeal, Kaduna Division) 
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BANKING – continued 

Banker/customer relationship – Banker’s commercial 
credits – Categories of contracts involved – 
Obligation of parties – Duties of banker on receipt of 
shipping documents – Whether banker could debit 
customer’s account even when seller failed to ship 
goods to customer Akinsanya v. United Bank for 
Africa Limited [1985 – 1989] 4 N.B.L.R. 171 
(Supreme Court of Nigeria) 

Banker/customer relationship – Banker’s staff induced 
customer to advance loan to another customer – 
Indebtedness of borrowing customer to banker not 
disclosed – Whether banker entitled to deduct the 
indebtedness from the loan granted by the induced 
customer – Liability of banker for procuring breach of 
contract – Whether the conduct of banker amounts to 
an actionable wrong British and French Bank 
Limited v. Owodunni Trading Company [1933 – 
1966] 1 N.B.L.R. 31 (Federal Supreme Court of 
Nigeria) 

Banker/customer relationship – Cheque issued by 
customer payable to self – Proceeds of cheque paid to 
wrong person – Liability of bank for negligence – 
When customer will be liable for contributory 
negligence Takaya v. Union Bank of Nigeria Limited 
[1985 – 1989] 4 N.B.L.R. 1 (High Court of Kaduna 
State) 

Banker/customer relationship – Claim by banker on 
overdraft granted to customer – Whether a matter 
within the exclusive jurisdiction of the Federal 
Revenue Court Jammal Steel Structures Limited v. 
African Continental Bank Limited [1967 – 1975] 2 
N.B.L.R. 476 (Supreme Court of Nigeria) 

Banker/customer relationship – Contractual relationship – 
Special contractual relationship may over ride implied 
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BANKING – continued 
contract National Bank of Nigeria v. Hotchand and 
others [1967 – 1975] 2 N.B.L.R. 65 (High Court of 
Lagos State) 

Banker/customer relationship – Current account – Money 
paid into account and cheques presented for payment 
by customer the same day – Cheque dishonoured by 
banker – Banker to prove that cheques were 
dishonoured before payments in by customer 
Ashubiojo v. African Continental Bank Limited 
[1933 – 1966] 1 N.B.L.R. 469 (High Court of Lagos 
State) 

Banker/customer relationship – Customer having two 
accounts – Bank utilising credit in one account to 
reduce overdraft in the other without notice or consent 
of customer – Propriety of British and French Bank 
Limited v. Opaleye [1933 – 1966] 1 N.B.L.R. 138 
(Federal Supreme Court of Nigeria) 

Banker/customer relationship – Customer paying through 
bank official – Bank official not authorised to receive 
cash – Payment eventually not made – Fraud 
established against bank official – Liability of bank 
therefore Salawu v. Union Bank (Nigeria) Limited 
[1985 – 1989] 4 N.B.L.R. 132 (Court of Appeal, 
Kaduna Division) 

Banker/customer relationship – Customer’s fraud on 
drawer of cheque – Debtor and creditor relationship in 
contrast to trustee and beneficiary relationship – Title 
to proceeds of cheque procured fraudulently Ogu v. R 
[1933 – 1966] 1 N.B.L.R. 278 (Federal Supreme 
Court of Nigeria) 

Banker/customer relationship – Demand for repayment of 
overdraft facility – Whether writ of summons 
sufficient demand on a banker Merchants Bank 
Limited v. Onigbanjo [1967 – 1975] 2 N.B.L.R. 197 
(High Court of Lagos State) 
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Banker/customer relationship – Dishonour of cheques – 
Duty on banker to notify the customer within a 
reasonable time CFAO v. Agbonmagbe Bank Limited 
[1933 – 1966] 1 N.B.L.R. 310 (High Court of Lagos 
State) 

Banker/customer relationship – Duty of bank to honour 
customer’s cheque if sufficient funds available – 
What constitutes sufficient funds – Cheque drawn 
against uncleared cheque honoured only under 
agreement express or implied Onyechi v. National 
Bank of Nigeria [1976 – 1984] 3 N.B.L.R. 303 (High 
Court of Anambra State) 

Banker/customer relationship – Duty of care owed by the 
bank Chukwuedo v. First Bank Nigeria Limited [1985 
– 1989] 4 N.B.L.R. 40 (High Court of Bendel State) 

Banker/customer relationship – Effect of death of 
customer thereon – Relevant considerations Bank of 
America Nigeria Limited v. Kujore and others [1976 
– 1984] 3 N.B.L.R. 402 (High Court of Lagos State) 

Banker/customer relationship – Indebtedness of customer 
– Proof of – Tendering of statement of account – 
Procedure – Section 96(1)(b) and 96(2)(e) Evidence 
Act, Cap 62 Yesufu v. African Continental Bank 
Limited (1) [1976 – 1984] 3 N.B.L.R. 17 (Supreme 
Court of Nigeria) 

Banker/customer relationship – Loan – Duty of bank to 
prove the loan in order to recover debt owed it by 
customer African Continental Bank Limited v. 
Jimfat (Nigeria) Limited [1967 – 1975] 2 N.B.L.R. 
435 (High Court of Lagos State) 
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BANKING – continued 

Banker/customer relationship – Money paid into account 
– Deposit teller stamped and initialled by banker – 
Banker denied receipt of deposit – Handwriting and 
document experts confirmed that both stamp and 
teller were genuine – Whether the stamped and 
initialled teller was sufficient to prove lodgement of 
deposit – Teller duly stamped and initialled by banker 
– Customer need not prove that bank official who 
authenticated teller had authority Aeroflot Soviet 
Airlines Limited v. United Bank for Africa Limited 
[1985 – 1989] 4 N.B.L.R. 80 (Supreme Court of 
Nigeria) 

Banker/customer relationship – Nature of contract thereof 
Wema Bank Limited v. Okutoro [1976 – 1984] 3 
N.B.L.R. 580 (High Court of Lagos State) 

Banker/customer relationship – Nature of Osawaye v. 
National Bank of Nigeria Limited [1967 – 1975] 2 
N.B.L.R. 426 (High Court of Mid-Western State) 

Banker/customer relationship – Nature of R v. Okon 
[1933 – 1966] 1 N.B.L.R. 241 (High Court of Aba) 

Banker/customer relationship – Negligence – Bank’s duty 
of care to the customer CFAO v. Agbonmagbe Bank 
Limited [1933 – 1966] 1 N.B.L.R. 310 (High Court 
of Lagos State) 

Banker/customer relationship – Negligence by bank – 
Liability thereof Balogun v. Bank of West Africa 
Limited [1933 – 1966] 1 N.B.L.R. 450 (High Court 
of Lagos State) 

Banker/customer relationship – Negligence of bank 
official – Vicarious liability of bank Takaya v. Union 
Bank of Nigeria Limited [1985 – 1989] 4 N.B.L.R. 1 
(High Court of Kaduna State) 
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Banker/customer relationship – Overdraft –Necessity for 
demand – When right of action accrues Official 
Receiver and Liquidator v. Moore [1933 – 1966] 1 
N.B.L.R. 36 (High Court of Lagos State) 

Banker/customer relationship – Sale of mortgage property 
– Insured sum – Whether a guide to the market price 
Aderoungboye v. National Bank of Nigeria Limited 
[1933 – 1966] 1 N.B.L.R. 430 (Supreme Court of 
Nigeria) 

Banker/customer relationship – Security for banker’s 
advances – Enforcement of – Refusal by mortgagor to 
execute deed – Banker applying under nugatory law 
to have same executed – Consequence of Ashiru v. 
Barclays Bank of Nigeria Limited and others [1967 
– 1975] 2 N.B.L.R. 584 (Court of Appeal Western 
State) 

Banker/customer relationship – Security for banker’s 
advances – Mortgage deed in respect of executed 
without approval of appropriate authority – 
Consequence of – Banker exercising power of sale 
under a mortgage deed – Mortgage deed declared 
void – Effect of Akpene v. Barclays Bank of Nigeria 
Limited and another [1976 – 1984] 3 N.B.L.R. 203 
(Supreme Court of Nigeria) 

Banker/customer relationship – Special arrangement with 
a customer may override bank’s procedure Balogun 
v. Bank of West Africa Limited [1933 – 1966] 1 
N.B.L.R. 450 (High Court of Lagos State) 

Banker/customer relationship at common law – Banker as 
customer’s agent – Banker’s liability for conversion 
of customer’s goods Bank of West Africa Limited v. 
Balogun [1967 – 1975] 2 N.B.L.R. 265 (Supreme 
Court of Nigeria) 
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Banker’s book – Admissibility of – What must be 
established – Section 96(2) of Evidence Act Yassin v. 
Barclays Bank DCO [1967 – 1975] 2 N.B.L.R. 130 
(Supreme Court of Nigeria) 

“Banker’s book” – What constitutes – Admissibility of – 
Sections 296(1)(b) and 96(2)(e), Evidence Act, Cap 
62 – Whether includes “vouchers” – Admissibility of 
secondary evidence – Procedure – Section 96(1)(b), 
Evidence Act, Cap 62 Yesufu v. African Continental 
Bank Limited (1) [1976 – 1984] 3 N.B.L.R. 17 
(Supreme Court of Nigeria) 

Banker’s books – Application to inspect – Pursuant to 
section 7, Banker’s Book Evidence Act, 1879 – Power 
of court to make order – Extent of – Applicability of 
the laws to Lagos State Tradelinks International 
(Nigeria) Limited for leave to apply for an Order of 
Certiorari: In Re: Tradelinks International (Nigeria) 
Limited [1976 – 1984] 3 N.B.L.R. 248 (High Court 
of Lagos State) 

Banker’s books – Application to inspect – When to be 
made and against whom – Whether can be made 
against “third party” – Procedure for making 
application – When affidavit necessary section 7, 
Banker’s Book Evidence Act, 1879 Tradelinks 
International (Nigeria) Limited for leave to apply for 
an Order of Certiorari: In Re: Tradelinks 
International (Nigeria) Limited [1976 – 1984] 3 
N.B.L.R. 248 (High Court of Lagos State) 

Banker’s books – Application to take copies of – When 
court will grant – When court will refuse Williams v. 
Bankole and others [1933 – 1966] 1 N.B.L.R. 485 
(High Court of Lagos State) 
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Banker’s books – Credit entry in customer’s account – 
Whether transfers property to the customer in any 
particular notes – When property is actually 
transferred to customer R v. Logun and others [1933 
– 1966] 1 N.B.L.R. 53 (High Court of Lagos State) 

Banker’s draft – Whether to be regarded as a cheque R v. 
Okon [1933 – 1966] 1 N.B.L.R. 241 (High Court of 
Aba) 

Banker’s liability for wrongful dishonour of cheques – 
Assessment of damages by the court – Customer who 
is a trader whether he need plead and prove actual 
damages – Principles governing Ashubiojo v. African 
Continental Bank Limited [1933 – 1966] 1 N.B.L.R. 
469 (High Court of Lagos State) 

Banker’s lien – Banker exercising lien on customer’s 
bank balance Alabi v. Standard Bank of Nigeria 
Limited [1967 – 1975] 2 N.B.L.R. 551 (High Court 
of Kaduna State) 

Banker’s lien – Nature of – Lien over title documents 
deposited as security for overdraft – Whether 
particular or general lien – When it does not attach to 
security deposited Co-operative Bank of Eastern 
(Nigeria) Limited v. Eke [1976 – 1984] 3 N.B.L.R. 
521 (High Court of Anambra State) 

Bankers commercial credit – Irrevocable credits – 
Meaning of Akinsanya v. United Bank for Africa 
Limited [1985 – 1989] 4 N.B.L.R. 171 (Supreme 
Court of Nigeria) 

Bankers’ book – Copy of banker’s book – Admissibility 
of – Conditions for admissibility – What need be 
proved before admissibility of – Section 96(2)(e) 
Evidence Act considered Bank of the North Limited 
v. Bernard [1976 – 1984] 3 N.B.L.R. 104 (High 
Court of Lagos State) 
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Banking and customer – Customer’s cheque returned 
unpaid when account in credit – Bank marking 
cheque “Account frozen under Banking Decree” 
whereas freezing order had expired – Whether action 
of bank constitutes negligence – Quantum of damages 
recoverable Aderibigbe v. National Bank of (Nigeria) 
Limited [1976 – 1984] 3 N.B.L.R. 436 (High Court 
of Lagos State) 

“Banking business” – What constitutes – Mere receiving 
of money as deposit from outside source – Whether 
an offence under section 1(1) of the Banking Decree, 
1969 Attorney – General of the Federation v. Ekpa 
[1976 – 1984] 3 N.B.L.R. 173 (Federal High Court, 
Port-Harcourt) 

“Banking business” – What is? Ojikutu v. Agbonmagbe 
Bank Limited, Mbadike and another [1967 – 1975] 2 
N.B.L.R. 187 (High Court of Lagos State) 

Banking licence – Power of the Minister under section 14 
of Banking Ordinance, Cap 19 – Nature of Merchants 
Bank Limited v. Federal Minister of Finance [1933 
– 1966] 1 N.B.L.R. 115 (Federal Supreme Court of 
Nigeria) 

Banking Obligation (Eastern States) Decree No. 56 of 
1970 – Jurisdiction of court to inquire into matters 
thereunder – When ousted – How determined 
Barclays Bank of Nigeria Limited v. Central Bank of 
Nigeria [1976 – 1984] 3 N.B.L.R. 119 (Supreme 
Court of Nigeria) 

Bills of Exchange – Cheque – Negotiable instrument 
similar to cash – Action to enforce payment does not 
permit defence of set off or counterclaim Carrara 
Marble Company Limited v. Bolado Limited [1967 – 
1975] 2 N.B.L.R. 272 (High Court of Lagos State) 
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BANKING – continued 
Bills of Exchange – Cheques – Conversion of – Duty on 

bank in respect thereof – Negligence of banker to true 
owner – Scope of Attorney–General of Northern 
Nigeria v. African Continental Bank Limited [1933 
– 1966] 1 N.B.L.R. 296 (High Court of Jos) 

Bills of Exchange – Conversion of cheques – Duty on 
banker in respect thereto – Defence available to 
banker under section 82 of Bills of Exchange 
Ordinance – When available – When not available – 
Principles guiding Attorney–General of Northern 
Nigeria v. African Continental Bank Limited [1933 
– 1966] 1 N.B.L.R. 296 (High Court of Jos) 

Bills of Exchange – Discharge of – “Payment in due 
course” – Meaning of National Bank of Nigeria 
Limited v. Olatunji [1967 – 1975] 2 N.B.L.R. 563 
(High Court of Lagos State) 

Bills of Exchange – How discharged – Failure of bank to 
produce bill discharged – Effect – Options available 
to the banker – Whether precluded from giving 
secondary evidence thereof National Bank of Nigeria 
Limited v. Olatunji [1967 – 1975] 2 N.B.L.R. 563 
(High Court of Lagos State) 

Bills of Exchange – Meaning of – Distinguished from 
letters of credit African Continental Bank Limited v. 
Yesufu [1976 – 1984] 3 N.B.L.R. 354 (Supreme 
Court of Nigeria) 

Bills of Exchange – Section 82 of Bills of Exchange 
Ordinance – Purport of – Scope of – Action for 
negligence thereunder – Test for determining whether 
bank negligent – Whether bank need be abnormally 
suspicious Attorney–General of Northern Nigeria v. 
African Continental Bank Limited [1933 – 1966] 1 
N.B.L.R. 296 (High Court of Jos) 

Bills of Exchange Act – Negligence thereof – Onus of 
proof Nigerian Breweries Limited v. Muslim Bank 
(W.A.) Limited [1933 – 1966] 1 N.B.L.R. 282 (High 
Court of Lagos State) 
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Bills of Exchange and cheque – Production of paid 
cheque by banker – Presumption raised thereby 
National Bank of Nigeria Limited v. Olatunji [1967 
– 1975] 2 N.B.L.R. 563 (High Court of Lagos State) 

Books used in ordinary course of business – Interpretation 
of Yassin v. Barclays Bank DCO [1967 – 1975] 2 
N.B.L.R. 130 (Supreme Court of Nigeria) 

Cashier – Authority of cashier in acceptance of cheques 
Adediran v. R [1933 – 1966] 1 N.B.L.R. 83 (Federal 
Supreme Court of Nigeria) 

Central bank – Whether under a duty to furnish foreign 
exchange to any person Central Bank of Nigeria v. 
Manexport SA and others [1985 – 1989] 4 N.B.L.R. 
348 (Court of Appeal, Lagos Division) 

Cheque – Crossed cheque – Bank paying contrary to 
crossing – Liability of bank Ladipo v. Standard Bank 
of West Africa Limited [1967 – 1975] 2 N.B.L.R. 179 
(High Court of Lagos State) 

Cheque – Dishonour of cheque where customer’s account 
is in fund – Allegation of breach of banker and 
customer contract – Customer a trader – Quantum of 
damages Bank of America National Trust and 
Savings Association v. Alexander [1967 – 1975] 2 
N.B.L.R. 225 (High Court of Lagos State) 

Cheques – Action for money had and received – Money 
received for converted cheque – Theft, 
misappropriation of cheque – Conversion of cheque 
money received for converted cheque Thomas Wyatt 
and Son (West Africa) Limited v. United Bank for 
Africa Limited [1967 – 1975] 2 N.B.L.R. 208 (High 
Court of Lagos State) 

Cheques – Cause of action for dishonour of – Whether 
cause of action for breach of contract operates as 
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estoppel against same Esso Standard (Nigeria) 
Limited v. Akanbi [1967 – 1975] 2 N.B.L.R. 248 
(High Court of Western State of Nigeria) 

Cheques – Cheque endorsed “bank cheque issued” – 
Implication of – Duty of bank to honour – Difference 
from “bank draft” Onyechi v. National Bank of 
Nigeria [1976 – 1984] 3 N.B.L.R. 303 (High Court 
of Anambra State) 

Cheques – Collection – Defective title of customers – 
Statutory defence under section 2(2) Bills of 
Exchange Act, 1964 – How proved Bewac Limited v. 
African Continental Bank Limited [1967 – 1975] 2 
N.B.L.R. 444 (High Court of Lagos State) 

Cheques – Collection by bank – When banker protected – 
Section 2(2) Bills of Exchange Act, 1964 Atrib v. 
United Bank For Africa Limited [1967 – 1975] 2 
N.B.L.R. 76 (High Court of Lagos State) 

Cheques – Conversion of – Action against banker – 
Negligence alleged against banker – Absence of – 
Onus of proof on banker – Section 2(2) Bill of 
Exchange Act, 1964 – Protection of – When available 
to banker – Principles applicable Atrib v. United 
Bank For Africa Limited [1967 – 1975] 2 N.B.L.R. 
76 (High Court of Lagos State) 

Cheques – Customer issuing cheque payable to self – 
Proceeds of cheque paid to wrong person – Customer 
claiming amount in cheque with interest – Propriety 
of – Need to lead evidence as to rate of interest 
Takaya v. Union Bank of Nigeria Limited [1985 – 
1989] 4 N.B.L.R. 1 (High Court of Kaduna State) 

Cheques – Defective title of customer – Liability of bank 
thereof – Whether banker liable in negligence Bewac 
Limited v. African Continental Bank Limited [1967 
– 1975] 2 N.B.L.R. 444 (High Court of Lagos State) 

Cheques – Defective title of customer – Whether banker 
can avail itself of the protection under section 2(2) of 



NIGERIAN BANKING LAW REPORTS  
  

 Comprehensive Index of Subject Matter  

 

ISM – 18 

BANKING – continued 

the Bills of Exchange Act – Onus of proof – On 
whom lies Bewac Limited v. African Continental 
Bank Limited [1967 – 1975] 2 N.B.L.R. 444 (High 
Court of Lagos State) 

Cheques – Dishonour of – Marking of cheque “Re-
present” – Whether amounts to dishonour – Writing 
in “Present Again” – Libellous Ide Chemists Limited 
v. National Bank of Nigeria Limited [1976 – 1984] 3 
N.B.L.R. 111 (High Court of Anambra State) 

Cheques – Dishonoured – “Signatories unauthorised” 
written on cheque – Whether libellous Imarsel 
Chemical Company Limited v. African Continental 
Bank Limited [1976 – 1984] 3 N.B.L.R. 1 (High 
Court of Lagos State) 

Cheques – Dishonoured – Construction of answers on 
such cheques Ademiluyi and another v. African 
Continental Bank Limited [1933 – 1966] 1 N.B.L.R. 
329 (High Court of Western Nigeria) 

Cheques – Dishonoured – Countermanded written on – 
Meaning of Ademiluyi and another v. African 
Continental Bank Limited [1933 – 1966] 1 N.B.L.R. 
329 (High Court of Western Nigeria) 

Cheques – Dishonoured – Refer to Drawer – Whether 
libelious Angus Builders Company Limited v. Bank 
of America (Nigeria) Limited [1976 – 1984] 3 
N.B.L.R. 467 (High Court of Lagos State) 

Cheques – Dishonoured – Refer to drawer written on 
cheque – Whether libellous Imarsel Chemical 
Company Limited v. African Continental Bank 
Limited [1976 – 1984] 3 N.B.L.R. 1 (High Court of 
Lagos State) 

Cheques – Dishonouring of – “Reason assigned – Not 
stated” on a slip attached to a cheque returned to the 
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payee – Not libellous Imarsel Chemical Company 
Limited v. African Continental Bank Limited [1976 
– 1984] 3 N.B.L.R. 1 (High Court of Lagos State) 

Cheques – Dishonouring of – When account is in funds – 
Libellous Imarsel Chemical Company Limited v. 
African Continental Bank Limited [1976 – 1984] 3 
N.B.L.R. 1 (High Court of Lagos State) 

Cheques – Dishonouring of – With writing – “Refused for 
want of funds” – When account is in funds – 
Libellous Imarsel Chemical Company Limited v. 
African Continental Bank Limited [1976 – 1984] 3 
N.B.L.R. 1 (High Court of Lagos State) 

Cheques – Duty of bank to customer Okafor v. Union 
Bank of Nigeria Limited [1976 – 1984] 3 N.B.L.R. 
631 (High Court of Lagos State) 

Cheques – Endorsement of – What constitutes – Liability 
of bank for payment where endorsement improper – 
When bank can enjoy the protection of section 60, 
Bills of Exchange Act, 1882 Agbafe v. Viewpoint 
(Nigeria) Limited [1976 – 1984] 3 N.B.L.R. 242 
(High Court of Plateau State) 

Cheques – Forged cheque – Collecting banker 
discovering forgery after clearance of cheque – 
Customer withdrawing proceeds of cheque – Whether 
bank estopped from debiting customer’s account – 
Proof of negligence Umaigba v. New Nigeria Bank 
Limited [1976 – 1984] 3 N.B.L.R. 508 (High Court 
of Bendel State) 

Cheques – Forged cheque – Duty of care by paying 
banker to payee – Extent of – Between the collecting 
bank and the paying bank who to ensure that cheque 
not forged United Bank for Africa Limited v. 
Savannah Bank of Nigeria Limited [1976 – 1984] 3 
N.B.L.R. 538 (High Court of Lagos State) 

Cheques – Forged cheque – Duty of paying bank – 
Whether bank has duty of care to payee to recognise 
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customer’s signature and detect forgery on apparently 
regular cheque Umaigba v. New Nigeria Bank 
Limited [1976 – 1984] 3 N.B.L.R. 508 (High Court 
of Bendel State) 

Cheques – Forged cheque – Paying bank clearing forged 
cheque – Liability therefrom United Bank for Africa 
Limited v. Savannah Bank of Nigeria Limited [1976 
– 1984] 3 N.B.L.R. 538 (High Court of Lagos State) 

Cheques – Forgery – Ingredients of offence – How intent 
to forge may be proved – Use of a false or fictitious 
name – When it will constitute forgery Awobotu v. 
State [1976 – 1984] 3 N.B.L.R. 73 (Supreme Court 
of Nigeria) 

Cheques – Issuing dishonoured cheque – Issuing cheque 
without sufficient funds State v. Esho [1976 – 1984] 
3 N.B.L.R. 661 (High Court of Oyo State) 

Cheques – Marking a cheque “Account Payee Only” or 
“Not Negotiable” – Implication of – Effect of 
payment of the cheque by bank – Whether evidence 
of negligence – How proved Abimbola v. Bank of 
America (Nigeria) Limited and another [1976 – 
1984] 3 N.B.L.R. 216 (High Court of Lagos State) 

Cheques – Need for number on the cheque to correspond 
with number on its counterfoil Isindinzo v. Adeniyi 
[1985 – 1989] 4 N.B.L.R. 9 (High Court of Lagos 
State) 

Cheques – Notice of dishonour – What constitutes 
African Continental Bank Limited v. Eke [1967 – 
1975] 2 N.B.L.R. 201 (High Court of Mid-Western 
State, Nigeria) 

Cheques – Payment of – Proof of payment – Whether 
mere production of uncrossed cheque stamped “paid” 
proof of receipt by or payment to named payee – 
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Relevant consideration Agbafe v. Viewpoint (Nigeria) 
Limited [1976 – 1984] 3 N.B.L.R. 242 (High Court 
of Plateau State) 

Cheques – Payment of forged or altered cheques – Need 
for banker to credit the account of non-negligent 
customer thereof Nigerian Advertising Service 
Limited v. United Bank for Africa Limited [1933 – 
1966] 1 N.B.L.R. 365 (High Court of Lagos State) 

Cheques – Payment over counter of uncrossed bearer 
cheque for a large sum – Whether evidence of 
banker’s negligence Agbafe v. Viewpoint (Nigeria) 
Limited [1976 – 1984] 3 N.B.L.R. 242 (High Court 
of Plateau State) 

Cheques – Presumptions that arise when a cheque is 
drawn Awobotu v. State [1976 – 1984] 3 N.B.L.R. 73 
(Supreme Court of Nigeria) 

Cheques – Stale cheque – Right of holder to sue on – 
Principles applicable Buko v. Nigerian Pools 
Company Limited [1933 – 1966] 1 N.B.L.R. 478 
(Supreme Court of Nigeria) 

Cheques – Unauthorised signature on a cheque – Payment 
thereof after notification of withdrawal of mandate – 
Effect – Payment of cheque without authorised 
signature – Whether payment made in due course of 
bank’s business – Section 24 Bill of Exchange Act, 
Cap 20, Law of the Federation of Nigeria, 1958 Union 
Bank (Nigeria) Limited v. Adediran [1985 – 1989] 4 
N.B.L.R. 331 (Court of Appeal, Kaduna Division) 

Cheques – Whether banker’s draft to be regarded as R v. 
Okon [1933 – 1966] 1 N.B.L.R. 241 (High Court of 
Aba) 
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Cheques – Writing on customers cheque “Signatories 
unauthorised” – Whether libellous Imarsel Chemical 
Company Limited v. African Continental Bank 
Limited [1976 – 1984] 3 N.B.L.R. 1 (High Court of 
Lagos State) 

Cheques – Wrongful dishonour – Customer who is not a 
trader must prove actual injury to credit to recover 
substantial damages – Employee of insurance 
company not a trader Onyechi v. National Bank of 
Nigeria [1976 – 1984] 3 N.B.L.R. 303 (High Court 
of Anambra State) 

Cheques – Wrongful dishonour of – Bank claiming 
domestic or internal arrangement as a defence – 
Whether avails bank Okafor v. Union Bank of 
Nigeria Limited [1976 – 1984] 3 N.B.L.R. 631 (High 
Court of Lagos State) 

Cheques – Wrongful dishonour of – Liability of bank – 
Damages Ochuuwa v. Barclays Bank of Nigeria 
Limited [1976 – 1984] 3 N.B.L.R. 444 (High Court 
of Lagos State) 

Cheques – Wrongful dishonour of – Measure of damages 
Okafor v. Union Bank of Nigeria Limited [1976 – 
1984] 3 N.B.L.R. 631 (High Court of Lagos State) 

Cheques – Wrongful dishonour of – Whether payee of a 
dishonoured cheque who has returned same to drawer 
qualifies as a “holder” so as to recover damages for 
same – Section 38(a) of Bills of Exchange Act 
(Cap 21) Esso Standard (Nigeria) Limited v. Akanbi 
[1967 – 1975] 2 N.B.L.R. 248 (High Court of 
Western State of Nigeria) 

Cheques – Wrongful dishonour of cheque – Measure of 
damages where customer not a trader Chukwuedo v. 
First Bank Nigeria Limited [1985 – 1989] 4 
N.B.L.R. 40 (High Court of Bendel State) 
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Cheques – Wrongful dishonour of cheque – Payee not a 
customer of bank – Whether bank liable Chukwuedo 
v. First Bank Nigeria Limited [1985 – 1989] 4 
N.B.L.R. 40 (High Court of Bendel State) 

Claim for the recovery of title deeds from bank – Whether 
the deposit of title deeds with the bank amounts to 
breach of section 7(1)(g) of the Banking Act Nasr v. 
Berini Beirut-Riyad Nigeria Bank Limited [1967 – 
1975] 2 N.B.L.R. 151 (Supreme Court of Nigeria) 

Closure of account – Nature of evidence required in proof 
of Egwekweh v. Barclays Bank of Nigeria Limited 
[1967 – 1975] 2 N.B.L.R. 460 (High Court of East-
Central State) 

Collecting bank – Bank collecting cheque on behalf of 
customer – Duty of bank to exercise reasonable care 
and diligence – Liability for loss caused by 
negligence Ide Chemists Limited v. National Bank of 
Nigeria Limited [1976 – 1984] 3 N.B.L.R. 111 (High 
Court of Anambra State) 

Collecting bank – Cheques – Banker’s duty of care – 
Paying an uncleared effect to a customer hardly ever 
in credit – Negligence – Protection afforded by 
sections 2 and 9, Bills of Exchange Act – When it will 
avail – Relevant time to determine if banker complied 
with duty of care to true owner Central Bank of 
Nigeria and another v. National Bank of Nigeria 
Limited [1976 – 1984] 3 N.B.L.R. 153 (High Court 
of Lagos State) 

Collecting bank – Customer’s cheque – Agent for 
customer to receive payment of cheques – Duty of 
care owed to customers – Bank receiving payment on 
forged cheque – Liability to true owner were proceeds 
paid out before notice of fraud Standard Bank of 
Nigeria Limited v. Bank of America Nigeria Limited 
[1976 – 1984] 3 N.B.L.R. 135 (High Court of Lagos 
State) 
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Collection of cheques by payee – Liability of banker 
thereto – Section 82 of Bills of Exchange Act – 
Exception thereto Nigerian Breweries Limited v. 
Muslim Bank (W.A.) Limited [1933 – 1966] 1 
N.B.L.R.282 (High Court of Lagos State) 

Contract – Damages for wrongful termination – Whether 
third party may claim damages National Bank of 
Nigeria Limited v. Fasoro [1976 – 1984] 3 N.B.L.R. 
317 (High Court of Oyo State) 

Contract – Failure of bank to do what it is contracted to 
do – Damages recoverable Eyo v. Bank of West 
Africa Limited [1933 – 1966] 1 N.B.L.R. 370 (High 
Court of Calabar) 

Countermand – Payment of cheque for work done or to be 
done by payee after countermand – Effective 
countermand – What constitutes – Failure of Bank to 
honour countermand – Effect Nwandu v. Barclays 
Bank DCO Nigeria Limited [1933 – 1966] 1 
N.B.L.R. 228 (High Court (East)) 

Credit facilities – Letters of trust and trust receipts – 
Nature of Bank of America Nigeria Limited v. 
Kujore and others [1976 – 1984] 3 N.B.L.R. 402 
(High Court of Lagos State) 

Currency conversion – Issue of currency – Section 21(3), 
Central Bank Act, 1958 and section 1(1)(a) and (b) 
Central Bank (Currency Conversion) decree No. 51 of 
1967 – Purport of – Whether contemplates application 
to the Governor of Central Bank of Nigeria Bank of 
the North Limited v. Central Bank of Nigeria [1967 
– 1975] 2 N.B.L.R. 401 (Supreme Court of Nigeria) 

Current account – Endorsement “Refer to Drawer” on a 
cheque – Imputation of Coker v. Standard Bank of 
Nigeria Limited [1976 – 1984] 3 N.B.L.R. 146 (High 
Court of Lagos State) 
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Current account – Opening and operating of – Bankers 
negligence – How proved Atrib v. United Bank for 
Africa Limited [1967 – 1975] 2 N.B.L.R. 76 (High 
Court of Lagos State) 

Custom of bankers – Party relying on – What to prove 
Pappoe v. Bank of British West Africa [1933 – 1966] 
1 N.B.L.R. 5 (Appeal Court, Accra, Gold Coast 
Colony) 

Customer – Contract – When the relationship commences 
– Whether contract by bank to act as clearing agent 
for customer may be implied without formal contract 
Khatoun v. Holland West Africa Line and another 
[1933 – 1966] 1 N.B.L.R. 95 (Federal Supreme 
Court of Nigeria) 

Customer – Corporate customer – Who is the proper 
authority in a company to give security for an 
overdraft Pool House Group (Nigeria) Limited v. 
African Continental Bank Limited [1967 – 1975] 2 
N.B.L.R. 217 (High Court of Lagos State) 

Customer – Right to money deposited by him Ademiluyi 
and another v. African Continental Bank Limited 
[1933 – 1966] 1 N.B.L.R. 329 (High Court of 
Western Nigeria) 

Customer drawing a cheque over amount in account – 
Effect African Continental Bank Limited v. 
Egbunike and others [1985 – 1989] 4 N.B.L.R. 424 
(Court of Appeal, Enugu Division) 

Customer in possession of passbook – Question whether 
plaintiff owns passbook or not – On whom onus lies – 
Section 145 Evidence Act Egwekweh v. Barclays 
Bank of Nigeria Limited [1967 – 1975] 2 N.B.L.R. 
460 (High Court of East-Central State) 
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Customer of Bank – Who is Ademiluyi and another v. 
African Continental Bank Limited [1933 – 1966] 1 
N.B.L.R. 329 (High Court of Western Nigeria) 

Customer’s cheque – When bank bound to honour 
Osawaye v. National Bank of Nigeria Limited [1967 
– 1975] 2 N.B.L.R. 426 (High Court of Mid-Western 
State) 

Debenture – Stamping and upstamping – Need for 
upstamping to cover the amount of loan – Failure to 
re-register – Effect of Mussini and others v. Balogun 
and Compagnie Financiere France Afrique [1967 – 
1975] 2 N.B.L.R. 119 (High Court of Lagos State) 

Debt – Failure to pay – Whether damages recoverable 
Eyo v. Bank of West Africa Limited [1933 – 1966] 1 
N.B.L.R. 370 (High Court of Calabar) 

Delay in releasing funds to depositor when there is credit 
in account – When amounts to conversion – When 
does not amount to conversion Effiwatt v. Barclays 
Bank, DCO (Nig) Limited and another [1967 – 
1975] 2 N.B.L.R. 257 (High Court of Lagos State) 

Delay in returning dishonoured cheque – Negligence – 
Duty of care – Damage in consequence of defendant’s 
negligence Agbonmagbe Bank Limited v. CFAO 
[1933 – 1966] 1 N.B.L.R. 441 (Supreme Court of 
Nigeria) 

Discounting of Bill – Bank debiting customer’s account 
with “differentials” – Burden of proof of 
“differentials” – Section 141, Evidence Act Cap 62 
Yesufu v. African Continental Bank Limited (3) 
[1976 – 1984] 3 N.B.L.R. 607 (Supreme Court of 
Nigeria) 
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Dishonour of cheque – When bank will be liable in 
damage for injury to customers credit Osawaye v. 
National Bank of Nigeria Limited [1967 – 1975] 2 
N.B.L.R. 426 (High Court of Mid-Western State) 

Dishonour of customer’s cheque and payment of 
sufficient money into customer account done on the 
same day – Presumption raised thereby Benson v. 
National Bank of Nigeria Limited [1976 – 1984] 3 
N.B.L.R. 12 (High Court of Lagos State) 

Dishonoured cheques – Credit balance in account of 
drawer – Liability of a banker for a wrongful 
dishonour of a customer’s cheque Adekoya v. 
National Bank of Nigeria Limited [1976 – 1984] 3 
N.B.L.R. 497 (High Court of Oyo State) 

Dishonoured cheques (offences) Act, 1977, No 44 – What 
prosecution must prove Federal Republic of Nigeria 
v. Lawal [1976 – 1984] 3 N.B.L.R. 650 (High Court 
of Oyo State) 

Draft – Includes a Bill of Exchange as well as a cheque R 
v. Okon [1933 – 1966] 1 N.B.L.R. 241 (High Court 
of Aba) 

Endorsement of “effect uncleared” – Whether libellous 
Alabi v. Standard Bank of Nigeria Limited [1967 – 
1975] 2 N.B.L.R. 551 (High Court of Kaduna State) 

Equitable mortgage – Mortgagor’s lack of title in 
security; mortgagee’s power to retain security – 
Mortgagee lack of care or bona fide Chobamide v. 
Bank of West Africa Limited [1933 – 1966] 1 
N.B.L.R. 290 (High Court of Mid-Western Nigeria) 

Floating charge – Nature of – Whether “creates interest in 
land” within the meaning of section 15 of Land 
Registration Act, Cap 99 Jia Enterprises (Electrical) 
Limited v. British Commonwealth Insurance Co 
Limited; In re: British and French Bank Limited 
[1933 – 1966] 1 N.B.L.R. 186 (Federal Supreme 
Court of Nigeria) 
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Foreign exchange – Whether the central bank obliged to 
furnish foreign exchange to any person Central Bank 
of Nigeria v. Manexport SA and others [1985 – 
1989] 4 N.B.L.R. 348 (Court of Appeal, Lagos 
Division) 

Fraud – Cashier paying out money without superior 
officers authority – Whether evidence of fraud 
Adediran v. R [1933 – 1966] 1 N.B.L.R. 83 (Federal 
Supreme Court of Nigeria) 

Fraud – Committed by branch manager of a bank – 
Liability of bank thereto African Continental Bank 
Limited v. Agbanyim [1933 – 1966] 1 N.B.L.R. 69 
(Federal Supreme Court of Nigeria) 

Fraud – Whether issuance of cheque when insufficient 
fund in account amounts to obtaining by false 
pretences Adediran v. R [1933 – 1966] 1 N.B.L.R. 83 
(Federal Supreme Court of Nigeria) 

Fraudulent entry – Making false entry in payment-slip – 
Implications – Section 438(b) of Criminal Banking–
Code Kanu v. R [1933 – 1966] 1 N.B.L.R. 92 
(Federal Supreme Court of Nigeria) 

Fraudulently delivering a counterfeit note or coin – 
Accused must have known the same to be counterfeit 
at the time of taking possession – Section 438 of 
Penal Code Ajayi v. Commissioner of Police [1933 – 
1966] 1 N.B.L.R. 464 (Court of Appeal, Zaria) 

Freezing of account of customer – Bank examiner 
freezing account of company and officers – Power 
said to be exercised under section 2(2) of Banking 
Amendment decree, 1966 – Validity of – Time limit 
for freeing – Effect of exceeding period of three 
months Eagle Line Limited and others v. Attorney–
General of the Federation and another [1967 – 
1975] 2 N.B.L.R. 277 (High Court of Lagos State) 
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Freezing of account of customer – Justification for – 
Conditions precedent to exercise by bank examiner – 
Sections 1(1) and 2(2) of Banking Amendment decree, 
1966 Eagle Line Limited and others v. Attorney–
General of the Federation and another [1967 – 1975] 
2 N.B.L.R. 277 (High Court of Lagos State) 

Freezing of account of customer under Banking 
Amendment decree 1966 – Banker protected by 
section 3 of the Banking Amendment decree 1966 
Aderibigbe v. Inspector–General of Police Nigeria 
and others [1967 – 1975] 2 N.B.L.R. 618 (High 
Court of Lagos State) 

Garnishee – Money placed on deposit at bank – Whether 
attachable Paterson Zochonis and Co Limited v. 
Pepple and others In re: The Manager, Barclays 
Bank, Aba [1933 – 1966] 1 N.B.L.R. 1 (Divisional 
Court) 

Garnishee – Order nisi – Application to be made absolute 
– Where there is doubt as to ownership of attached 
debt – Inquiry as to ownership – Proper step to take 
Barclays Bank DCO v. Baderinwa; In re: Lagos 
Executive Development Board [1933 – 1966] 1 
N.B.L.R. 145 (High Court of Lagos State) 

Garnishee – Whether applicable to money in courts 
custody Barclays Bank DCO v. Bright Gravel and 
Granite Service and another [1933 – 1966] 1 
N.B.L.R. 236 (High Court of Lagos State) 

Garnishee order – Nature of Siemers Export KG v. West 
German and Nigeria Trading Company Limited and 
another [1985 – 1989] 4 N.B.L.R. 27 (High Court of 
Anambra State) 

Garnishee order absolute – Failure of garnishee to appear 
– Application to discharge order – Whether the court 
that made order has jurisdiction to discharge same – 
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Principle governing Siemers Export KG v. West 
German and Nigeria Trading Company Limited and 
another [1985 – 1989] 4 N.B.L.R. 27 (High Court of 
Anambra State) 

Garnishee proceedings – Disclosure of third party interest 
– Duty of court Siemers Export KG v. West German 
and Nigeria Trading Company Limited and another 
[1985 – 1989] 4 N.B.L.R. 27 (High Court of 
Anambra State) 

Garnishee proceedings – Parties thereto Siemers Export 
KG v. West German and Nigeria Trading Company 
Limited and another [1985 – 1989] 4 N.B.L.R. 27 
(High Court of Anambra State) 

Guarantee – Continuance of guarantee – Bank opening 
second account during subsistence of guarantee 
without consent of guarantor – Bank insulating 
guaranteed account – Propriety of Awolesi v. 
National Bank of Nigeria Limited [1933 – 1966] 1 
N.B.L.R. 158 (Federal Supreme Court of Nigeria) 

Guarantee – Continuing guarantee – Meaning of – 
Construction of agreement of guarantee African 
Continental Bank Limited v. Adewuyi and others 
[1967 – 1975] 2 N.B.L.R. 57 (High Court of Western 
Nigeria) 

Guarantee – Contract – Modification of contract of 
guarantee without the consent of guarantor – 
Modification substantial and prejudicial to interest of 
guarantor – Effect of African Continental Bank 
Limited v. Khalil and another [1967 – 1975] 2 
N.B.L.R. 356 (High Court of Western State) 

Guarantee – Increase in overdraft facility without consent 
of guarantor African Continental Bank Limited v. 
Khalil and another [1967 – 1975] 2 N.B.L.R. 356 
(High Court of Western State) 
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Guarantee – Liability of a surety thereunder – Priniciples 

governing Arab Bank (Nigeria) Limited v. Dantata 
[1976 – 1984] 3 N.B.L.R. 288 (Supreme Court of 
Nigeria) 

Guarantee – Modification of contract of guarantee – 
Discharge of guarantee African Continental Bank 
Limited v. Khalil and another [1967 – 1975] 2 
N.B.L.R. 356 (High Court of Western State) 

Guarantee – Promise by a letter from guarantor to 
guarantee loan or overdraft – Guarantor bound once 
bank gives the overdraft on the strength of the letter 
African Continental Bank Limited v. Nnaji and 
another [1933 – 1966] 1 N.B.L.R. 209 (High Court 
(East)) 

Guarantee – Prospective guarantor – Whether banker 
bound to volunteer information as to state of account 
to be guaranteed – When banker bound to disclose 
Chief Ikomi v. Bank of West Africa Limited [1933 – 
1966] 1 N.B.L.R. 351 (Supreme Court of Nigeria) 

Guarantee – Unilateral variation – Validity thereof 
Barclays Bank DCO v. Kuye and others [1933 – 
1966] 1 N.B.L.R. 123 (High Court of Lagos State) 

Guarantee for overdraft – Principal debtor opening a 
second account without guarantor’s knowledge – 
Where does not amount to substantial variation – 
Effect of National Bank of Nigeria Limited v. 
Awolesi [1933 – 1966] 1 N.B.L.R. 320 (Judicial 
Committee of the Privy Council) 

Guarantee for overdraft – Principal debtor opening a 
second account without guarantor’s knowledge – 
Whether amounts to substantial variation of contract –
Effect of National Bank of Nigeria Limited v. 
Awolesi [1933 – 1966] 1 N.B.L.R. 320 (Judicial 
Committee of the Privy Council) 

Guarantee of a debt – Meaning of Otto Wolff (Nigeria) 
Limited v. National Bank of Nigeria Limited [1976 – 
1984] 3 N.B.L.R. 272 (High Court of Lagos State) 
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Guarantee of a debt by a bank manager – Whether within 
the scope of his apparent authority Otto Wolff 
(Nigeria) Limited v. National Bank of Nigeria 
Limited [1976 – 1984] 3 N.B.L.R. 272 (High Court 
of Lagos State) 

How discharged – Failure of bank to produce bill 
discharged – Effect National Bank of Nigeria 
Limited v. Olatunji [1967 – 1975] 2 N.B.L.R. 563 
(High Court of Lagos State) 

Interest – Award thereof where the bank did not give 
evidence as to the rate chargeable – Need to consider 
the rate positively established by evidence Nasr v. 
Berini Beirut-Riyad Nigeria Bank Limited [1967 – 
1975] 2 N.B.L.R. 151 (Supreme Court of Nigeria) 

Irrevocable documentary credit – Duty on the issuing 
bank to refuse re-imbursement – The right of the 
confirming and the issuing banks for reimbursement – 
Payment made against non-confirming documents – 
Effect – Undue delay in rejecting payment over non-
confirming documents – Effect Attorney–General, 
Bendel State and others v. United Bank of Africa 
Limited [1985 – 1989] 4 N.B.L.R. 146 (Supreme 
Court of Nigeria) 

Judgment debt – Interest on – Judgment debt arising from 
overdraft facilities Barclays Bank DCO v. Adigun 
[1933 – 1966] 1 N.B.L.R. 103 (High Court of 
Northern Nigeria) 

Judgment debt – Rate of interest on judgment debt – 
Section 17, English Judgments Act, 1838 Ojikutu v. 
African Continental Bank Limited [1967 – 1975] 2 
N.B.L.R. 102 (Supreme Court of Nigeria) 
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Judgment on bank loan – Execution and attachment – 
Execution exceeding judgment debt Barclays Bank 
DCO v. Adedapo [1933 – 1966] 1 N.B.L.R. 196 
(High Court (West)) 

Jus tertii – Whether defence avails bank against its 
customer Ademiluyi and another v. African 
Continental Bank Limited [1933 – 1966] 1 N.B.L.R. 
329 (High Court of Western Nigeria) 

Letter of credit – Transaction between the parties 
involved – Nature of Nasaralai Enterprises Limited 
v. Arab Bank Nigeria Limited [1985 – 1989] 4 
N.B.L.R. 281 (Supreme Court of Nigeria) 

Letters of credit – Bank only needs to prove condition 
under which payment was made to entitle it to recover 
Oduwobi and others v. Barclays Bank DCO [1933 – 
1966] 1 N.B.L.R. 148 (Federal Supreme Court of 
Nigeria) 

Letters of credit – Payment made on same under a 
mistake on presentation of fraudulent documents – 
Bank can recover in an action for money had and 
received – Letters of credit – Instruction to pay 
recipient on presentation of documents – Documents 
presented must be genuine; Bills of Exchange – 
Payment upon bill of exchange which had been 
accepted – Action lies against beneficiary for money 
had and received Oduwobi and others v. Barclays 
Bank DCO [1933 – 1966] 1 N.B.L.R. 148 (Federal 
Supreme Court of Nigeria) 

Libel – Cheque wrongfully dishonoured – Notice of 
dishonour published to third parties – Whether notice 
of dishonour libellous Adeleke v. National Bank of 
Nigeria Limited [1976 – 1984] 3 N.B.L.R. 393 (High 
Court of Oyo State) 

Loan – Bank taking over assets and the liability of 
another bank – New bank seeking to recover loan – 
Proof of authority to recover loan – When necessary 
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British and French Bank Limited v. El-Assad [1967 
– 1975] 2 N.B.L.R. 28 (High Court of Lagos State) 

Loan – Debenture – Upstamping of – Effect of – Validity 
for purposes of enforcement Mussini and others v. 
Balogun and Compagnie Financiere France 
Afrique [1967 – 1975] 2 N.B.L.R. 119 (High Court 
of Lagos State) 

Loan – Interest therein – Right to interest – Whether bank 
not in operation can claim interest British and 
French Bank Limited v. El-Assad [1967 – 1975] 2 
N.B.L.R. 28 (High Court of Lagos State) 

Loan – Meant for development of a school – Effect of 
Education (Proprietorship and Management of 
Schools) Edict, No. 14, 1971 – Whether extinguishes 
liability Ingyengierefaka v. Giadom [1967 – 1975] 2 
N.B.L.R. 472 (High Court Rivers State) 

Loan – Mortgage deed – Whether duly executed without 
inserting a date – Insertion of a date different from 
date of due execution – Whether renders document 
fraudulent of a party Anuku v. Standard Bank of 
Nigeria Limited [1967 – 1975] 2 N.B.L.R. 340 (High 
Court of Western State) 

Loan – Overdraft – Interest on overdraft National Bank 
of Nigeria Limited and another v. Peters and 
another [1967 – 1975] 2 N.B.L.R. 348 (High Court 
of Western State) 

Loan – Overdraft – Limitation of action – Recovery 
barred six years after last advance, not after demand 
for repayment National Bank of Nigeria Limited and 
another v. Peters and another [1967 – 1975] 2 
N.B.L.R. 348 (High Court of Western State) 
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Loan – Payment by post-dated cheque – Cheque not 
presented within a reasonable time – Effect 
Ingyengierefaka v. Giadom [1967 – 1975] 2 
N.B.L.R. 472 (High Court Rivers State) 

Loan agreement – Terms of the agreement – Duty on 
banker to bring to the notice of customer thereof 
National Bank of Nigeria Limited v. Okusolubo 
[1985 – 1989] 4 N.B.L.R. 17 (High Court of Ogun 
State) 

Loan agreement – Where customer disputes amount 
claimed by bank – On whom lies the onus of proof 
National Bank of Nigeria Limited v. Okusolubo 
[1985 – 1989] 4 N.B.L.R. 17 (High Court of Ogun 
State) 

“Loan” and “overdraft facility” – Distinction between 
banking – Overdraft facility – Nature and meaning of 
Bank of the North Limited v. Bernard [1976 – 1984] 
3 N.B.L.R. 104 (High Court of Lagos State) 

Loan in form of overdraft facilities – Securities for 
bankers advances – Bill of sales – Its creation, force 
and effects Adetoyin and another v. Bank of the 
North Limited [1976 – 1984] 3 N.B.L.R. 191 (High 
Court of Oyo State) 

Loan secured by deposit of title deeds – Status of – 
Whether simple or specialty debt – Limitation of time 
to commence action to recover – Section 3 of 
Limitation Act, 1623 National Bank of Nigeria 
Limited v. Thompson [1933 – 1966] 1 N.B.L.R. 178 
(High Court of Lagos State) 

Loans – Customer drawing in excess of amount to his 
credit – Effect Co-Operative Bank Limited v. Otaigbe 
[1976 – 1984] 3 N.B.L.R. 587 (High Court of Bendel 
State) 

Loans – Grant of by bank – Where involves illiterate 
persons – Duty on bank to comply with the Illiterates 
Protection Act – Consequence of non-compliance 
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therein African Continental Bank Limited v. Kotun 
[1967 – 1975] 2 N.B.L.R. 242 (High Court of Lagos 
State) 

Loans – Overdraft – Interest charged must be proved in 
court by a banker where the banker wants to recover 
the interest National Bank of Nigeria v. Hotchand 
and others [1967 – 1975] 2 N.B.L.R. 65 (High Court 
of Lagos State) 

Loans – Overdraft – Interest on overdraft – Must be fair, 
reasonable and agreed to by the customer National 
Bank of Nigeria v. Hotchand and others [1967 – 
1975] 2 N.B.L.R. 65 (High Court of Lagos State) 

Loans – Overdrafts – Bank’s right to charge interest on 
loans – Trade usage or custom of charging interest on 
loans and overdrafts – Whether applicable in the 
absence of specific agreement – Proof of trade custom 
– How established Enahoro and Co Limited and 
another v. Bank of West Africa Limited [1967 – 
1975] 2 N.B.L.R. 317 (Supreme Court of Nigeria) 

Loans and advances – Guarantee – Admission by 
principal debtor – Whether necessarily admission by 
guarantor National Bank of Nigeria Limited v. 
Guthrie (Nigeria) Limited and another [1985 – 
1989] 4 N.B.L.R. 368 (Court of Appeal, Lagos 
Division) 

Loans and overdraft – Repayment thereof Johnson v. 
Odeku [1976 – 1984] 3 N.B.L.R. 165 (High Court of 
Lagos State) 

Memorandum of guarantee – Deposit of the deeds 
creating a charge on the premises comprised in the 
deed – Absence of covenant in document to pledge 
personal liability – Whether constitute a contract to 
create personal liability Edu v. National Bank of 
Nigeria Limited and another [1967 – 1975] 2 
N.B.L.R. 364 (Supreme Court of Nigeria) 
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Money – Note issue – Legal tender Nwasike v. 
Onwuameze [1967 – 1975] 2 N.B.L.R. 303 (High 
Court of Lagos State) 

Money mistakenly paid into ex-employees bank account 
by former employer – Money already paid by bank to 
ex-employee before ex-employer instructed bank not 
to effect payment – Whether bank liable to refund ex-
employer the money mistakenly paid into the ex-
employee bank account Standard Bank of Nigeria 
Limited v. Attorney–General of the Federation [1967 
– 1975] 2 N.B.L.R. 335 (High Court of Lagos State) 

Money paid into specified account – Proceeds of account 
alleged to be from stealing – Power of court to stop 
payment from account – Whether derivable from 
section 7, Banker’s Book Evidence Act, 1879 
Tradelinks International (Nigeria) Limited for leave 
to apply for an Order of Certiorari: In Re: 
Tradelinks International (Nigeria) Limited [1976 – 
1984] 3 N.B.L.R. 248 (High Court of Lagos State) 

Mortgage – Equitable mortgage – Mortgagor agreeing not 
to lease property without consent of the mortgagee – 
Sale by mortgagor without consent of the mortgagee – 
Right of mortgagee to have the sale and conveyance 
set aside Barclays Bank DCO v. Olofintuyi and 
another [1933 – 1966] 1 N.B.L.R. 107 (High Court 
(West)) 

Mortgage – Equitable mortgage by deposit of title deeds – 
Essence of – Conditions to be fulfilled to create 
Delalu v. Akappo and another [1967 – 1975] 2 
N.B.L.R. 41 (High Court of Lagos State) 
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Mortgage – Mortgage deed with clause appointing 
bank/mortgagee as attorney to recover rents from 
tenants of mortgaged property during continuance of 
mortgage – Whether clause appointing mortgagee as 
attorney distinct and separate matter from the 
mortgage as to render it liable to stamp duties – 
Section 7 Stamp Duties Ordinance No. 5, 1939 – 
Stamping of mortgage deed – Basis of – Principal and 
not subsidiary object liable to assessment for stamp 
duties Commissioner of Stamp Duties v. Bank of 
British West Africa Limited [1933 – 1966] 1 
N.B.L.R. 19 (Federal Supreme Court of Nigeria) 

Mortgage – Notice of forfeiture – Validity of – Power of 
sale – Debtor appealing for more time to pay and for 
suspension of power of sale – When creditor to 
suspend sale in respect thereof Ojikutu v. 
Agbonmagbe Bank Limited, Mbadike and another 
[1967 – 1975] 2 N.B.L.R. 187 (High Court of Lagos 
State) 

Mortgage – Purchaser for value without notice – Need to 
plead the defence – Section 181(2), Property and 
Conveyancing Law, Cap 100, Western Nigeria, 1959 
Barclays Bank DCO v. Olofintuyi and another [1933 
– 1966] 1 N.B.L.R. 107 (High Court (West)) 

Mortgage – Registration of – Whether the purchaser of a 
real property can be registered as a proprietor of same 
Olofintuyi v. Barclays Bank DCO Limited [1933 – 
1966] 1 N.B.L.R. 344 (Supreme Court of Nigeria) 

Mortgage – Sale of mortgage property to third party – 
Privity of estate between mortgagee and purchaser – 
Whether exists Barclays Bank DCO v. Olofintuyi 
and another [1933 – 1966] 1 N.B.L.R. 107 (High 
Court (West)) 
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Mortgage – Whether subsisting equitable mortgagee can 
prevent sale of legal title to third party by mortgagor 
Olofintuyi v. Barclays Bank DCO Limited [1933 – 
1966] 1 N.B.L.R. 344 (Supreme Court of Nigeria) 

Mortgages – Equitable mortgage – Memorandum of 
deposit prepared by mortgagee’s agent executed by 
illiterate mortgagor without compliance with Illiterates 
Protection Ordinance – Validity or enforceability of 
memorandum – Illiterates Protection Ordinance 
Cap 88, 1948 Barclays Bank DCO v. Hassan [1933 – 
1966] 1 N.B.L.R. 131 (High Court (West)) 

Mortgages – Equitable mortgage on registered land – 
Interest duly registered encumbrances on property – 
Whether mortgagee entitled to register a caution 
against disposition affecting that property – Section 
44(1), Registration of Title Act Cap 181 – 
Memorandum of deposit giving right to mortgagee to 
call for legal mortgage – Whether unregistered claim 
entitling mortgagee to enter a caution – Memorandum 
of deposit giving right to mortgagee to call for legal 
mortgage – Whether unregistered claim entitling 
mortgagee to enter a caution Barclays Bank DCO v. 
Kosoko [1933 – 1966] 1 N.B.L.R. 204 (High Court of 
Lagos State) 

Mortgages – Execution of legal mortgage in favour of 
bank by the court in place of recalcitrant – Bank 
customer – Order X, rule 11, Sheriffs and Civil 
Process Law Cap 116, Laws of Western Nigeria; 
section 22 Western Nigeria High Court Law Cap 44, 
Volume 2 of 1959 Barclays Bank of Nigeria Limited 
v. Ashiru and others [1976 – 1984] 3 N.B.L.R. 408 
(Supreme Court of Nigeria) 

Mortgages – Property mortgaged within registration 
district – Failure to register title conveyed by 
mortgagee – Application for extension of time to 
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register mortgage as a first registration – Section 
5(1)(c), Registration of Titles Act Cap 181 Barclays 
Bank DCO and others v. Onashile; Onashile v. 
Idowu and others; In re: Barclays Bank DCO [1933 
– 1966] 1 N.B.L.R. 154 (High Court of Lagos State) 

Mortgages – Valid legal mortgage – How created over 
landed properties – Requirement for governor’s 
consent – Scope of – Whether required for deemed 
grant Savannah Bank of Nigeria Limited and 
another v. Ajilo and another [1985 – 1989] 4 
N.B.L.R. 444 (Supreme Court of Nigeria) 

Negligence – Banker acting in good faith and without 
negligence – Principles governing – Section 2, Bills 
of Exchange Act, 1961 Glanvil Enthoven and 
Company Limited v. African Continental Bank 
Limited [1976 – 1984] 3 N.B.L.R. 34 (High Court of 
Lagos State) 

Negligence – Customer opened and operated account in 
fictitious name – Bank receiving and clearing cheques 
fraudulently obtained – Bank’s duty of care to drawer 
of cheques African Continental Bank Limited v. 
Attorney–General of Northern Nigeria [1967 – 
1975] 2 N.B.L.R. 34 (Supreme Court of Nigeria) 

Negligence – Failure of bank to obtain references from 
new customer – Conversion of another’s cheque by 
new customer – Liability of bank to drawer United 
Nigeria Insurance Co Limited v. Muslim Bank 
(West Africa) Limited [1967 – 1975] 2 N.B.L.R. 391 
(Supreme Court of Nigeria) 

Negligent misstatement of bank manager – Liability of 
bank therefore – Scope and extent of liability Imarsel 
Chemical Company Limited v. National Bank of 
Nigeria Limited [1967 – 1975] 2 N.B.L.R. 542 (High 
Court East-Central State) 

Order of instalmental payment of judgment debt – What 
court should consider as sufficient reason for granting 
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order – Principles applicable African Continental 
Bank Limited v. Ehiemua and another [1976 – 1984] 
3 N.B.L.R. 349 (Supreme Court of Nigeria) 

Overdraft – Action by bank to recover – Limitation Law – 
When does time begin to run National Bank of 
Nigeria Limited v. Makun [1933 – 1966] 1 N.B.L.R. 
270 (High Court of Justice Akure) 

Overdraft – Application for – How and when can be 
rejected National Bank of Nigeria Limited v. Fasoro 
[1976 – 1984] 3 N.B.L.R. 317 (High Court of Oyo 
State) 

Overdraft – Approval for grant of by bank manager who 
has no authority to do so – Whether customer can 
recover damages for refusal by bank to advance 
amount so approved Construction Industries 
Company Limited v. Bank of the North Limited 
[1967 – 1975] 2 N.B.L.R. 95 (High Court of Lagos 
State) 

Overdraft – Deposit of title documents by customer – 
Failure to return title document – When over-draft not 
granted – Effect – Whether customer entitled to 
damages – Bank claiming right of lien – When it 
avails the bank Co-operative Bank of Eastern 
(Nigeria) Limited v. Eke [1976 – 1984] 3 N.B.L.R. 
521 (High Court of Anambra State) 

Overdraft – Implied overdraft – Customer drawing a 
cheque for a sum in excess of the amounts standing to 
his credit in his current account – Amounts to loan 
Barclays Bank of Nigeria Limited v. Abubakar 
[1976 – 1984] 3 N.B.L.R. 337 (Supreme Court of 
Nigeria) 
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Overdraft – Interest on overdraft is added to principal and 
becomes part of principal due National Bank of 
Nigeria Limited and another v. Peters and another 
[1967 – 1975] 2 N.B.L.R. 348 (High Court of 
Western State) 

Overdraft – Interest rate chargeable – Bank charging 
interest at rate higher than rate agreed despite protest 
by customer – Customer entitled to refund of amount 
overcharged Construction Industries Company 
Limited v. Bank of the North Limited [1967 – 1975] 
2 N.B.L.R. 95 (High Court of Lagos State) 

Overdraft – Limit a customer can draw when granted 
overdraft African Continental Bank Limited v. 
Adewuyi and others [1967 – 1975] 2 N.B.L.R. 57 
(High Court of Western Nigeria) 

Overdraft – Mortgage of customer’s property in respect 
thereof – Customer writing and appealing to bank not 
to exercise power of sale after same had arisen – 
Customer requesting for more time to pay – Whether 
bank bound to suspend sale Ojikutu v. Agbonmagbe 
Bank Limited, Mbadike and another [1967 – 1975] 2 
N.B.L.R. 187 (High Court of Lagos State) 

Overdraft – No formal application for overdraft – Cheque 
honoured without credit in account African 
Continental Bank Limited v. Eke [1967 – 1975] 2 
N.B.L.R. 201 (High Court of Mid-Western State, 
Nigeria) 

Overdraft – Rate of interest chargeable on overdraft by 
bank in the absence of express agreement between 
customer and bank thereof Barclays Bank of Nigeria 
Limited v. Abubakar [1976 – 1984] 3 N.B.L.R. 337 
(Supreme Court of Nigeria) 

Overdraft – Repayment – No cause of action without 
demand for repayment or notice Johnson v. Sobaki 
[1967 – 1975] 2 N.B.L.R. 143 (High Court of Lagos 
State) 



 NIGERIAN BANKING LAW REPORTS 

  

 Comprehensive Index of Subject Matter  

 

ISM – 43 

BANKING – continued 
Overdraft – Right of action – When does it accrue to bank 

National Bank of Nigeria Limited v. Makun [1933 – 
1966] 1 N.B.L.R. 270 (High Court of Justice Akure) 

Overdraft – Ultra vires lending by bank manager – Effect 
– Dishonour of cheque justifiable by insufficient 
funds in an account – Mortgagee’s power of sale – 
Form of notice required – Mortgages – Balance of 
proceed of sale – Entitlement of surety thereto 
Visinoni Limited and others v. National Bank of 
Nigeria Limited [1967 – 1975] 2 N.B.L.R. 571 (High 
Court of North-Central State) 

Overdraft – Unauthorised grant by bank manager does not 
amount to stealing in the absence of fraud – Section 
324(2)(f) and section 329 of the Criminal Code 
Cap 28 Laws of Western Nigeria (1959) – Customer 
who receives same not liable for stealing in the 
absence of fraud Adereti and another v. Attorney–
General, Western Nigeria [1933 – 1966] 1 N.B.L.R. 
415 (Supreme Court of Nigeria) 

Overdraft – What amount to – No application for 
overdraft – Application implied African Continental 
Bank Limited v. Eke [1967 – 1975] 2 N.B.L.R. 201 
(High Court of Mid-Western State, Nigeria) 

Overdraft – Whether bank has right to third parties 
securities deposited by customer Delalu v. Akappo 
and another [1967 – 1975] 2 N.B.L.R. 41 (High 
Court of Lagos State) 

Overdraft – Written agreement for grant of – Whether 
subsequent written reply by bank to a written 
complaint by customer in which bank made 
suggestion can amount to fresh condition or an 
undertaking varying subsisting written agreement 
Construction Industries Company Limited v. Bank 
of the North Limited [1967 – 1975] 2 N.B.L.R. 95 
(High Court of Lagos State) 



NIGERIAN BANKING LAW REPORTS  
  

 Comprehensive Index of Subject Matter  

 

ISM – 44 

BANKING – continued 

Overdraft and guarantee, nature thereof Ikpeazu v. 
African Continental Bank Limited [1933 – 1966] 1 
N.B.L.R. 395 (Supreme Court of Nigeria) 

Overdraft facility – Absence of a formal agreement – 
Effect Bank of the North Limited v. Obi [1985 – 
1989] 4 N.B.L.R. 59 (High Court of Kwara State) 

Overdraft facility – Facility given to partnership – 
Managing director of partnership signatory to account 
– No evidence that he is a partner or held himself out 
as such – Whether can be held personally liable 
Balogun v. African Continental Bank Limited and 
others [1967 – 1975] 2 N.B.L.R. 375 (Supreme Court 
of Nigeria) 

Overdraft facility – Failure of debtor to repay – Bank 
filing winding-up petition – Failure of debtor to file 
affidavit in opposition within time – Court extending 
time suo motu – Propriety of – Rule 36(1) Companies 
Winding-up Rules, 1949 National Bank of Nigeria 
Limited v. Are Brothers (Nigeria) Limited [1976 – 
1984] 3 N.B.L.R. 278 (Supreme Court of Nigeria) 

Overdraft facility – Payment of cheque to a banker which 
resulted in overdraft – Purport of Bank of the North 
Limited v. Obi [1985 – 1989] 4 N.B.L.R. 59 (High 
Court of Kwara State) 

Overdraft secured by floating charge over assets of debtor 
– Assets insured in the names of bank and debtor for 
“their respective rights and interest” – Whether Bank 
can claim against insurance company in case of loss 
Jia Enterprises (Electrical) Limited v. British 
Commonwealth Insurance Co Limited; In re: 
British and French Bank Limited [1933 – 1966] 1 
N.B.L.R.186 (Federal Supreme Court of Nigeria) 

Overdrafts – Liability therefor by an executor de son tort 
– Compound interest is chargeable where customer 
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has consented or acquiesced Rickett v. Bank of 
British West Africa Limited [1933 – 1966] 1 
N.B.L.R. 75 (Federal Supreme Court of Nigeria) 

Partner solely borrowing money from the bank – When 
such transaction would bind the partnership firm – 
Scope of implied authority of a partner in the 
circumstances African Continental Bank Limited v. 
Babayemi and another [1967 – 1975] 2 N.B.L.R. 231 
(High Court of Lagos State) 

Partnership account – Cheque in favour of partnership – 
Cheque marked “Not Negotiable” and “Account 
Payee Only” – Cheque endorsed to third party by one 
partner although all partners required to sign cheques 
– Effect Abimbola v. Bank of America (Nigeria) 
Limited and another [1976 – 1984] 3 N.B.L.R. 216 
(High Court of Lagos State) 

Pledge – Borrowing money in currency not legal tender as 
declared by law – Whether the pledgee could retain the 
property pledged Olekanma v. Njoku [1967 – 1975] 2 
N.B.L.R. 533 (High Court of East-Central State) 

Post-dated cheque – Cheque dishonoured as drawer has 
overdrawn account – Whether amounts to false 
representation; obtaining property by false pretence – 
For representation to be criminal it must relate to past 
or present – Such presentation must not relate to the 
future Inneh v. Commissioner of Police [1933 – 
1966] 1 N.B.L.R. 49 (High Court of Justice) 

Power of attorney – Post of bank manager appointed as an 
attorney – Whether power of attorney valid National 
Bank of Nigeria Limited v. Korban Brothers 
(Nigeria) Limited and others [1976 – 1984] 3 
N.B.L.R. 142 (High Court of Kwara State) 

Presumption of revocable letters of credit – When made 
African Continental Bank Limited v. Yesufu [1976 – 
1984] 3 N.B.L.R. 354 (Supreme Court of Nigeria) 
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Refusal of bank to pay premium on life policy – Whether 
failure to pay debt Eyo v. Bank of West Africa 
Limited [1933 – 1966] 1 N.B.L.R. 370 (High Court 
of Calabar) 

Revocation of banking licence – Revocation done in 
accordance with Banking Ordinance, Cap 19 – 
Whether “Civil rights” of complainant can be said to 
be infringed, Nigeria (Constitution) Order in Council, 
1954, Sixth Schedule, Clause 5 Merchants Bank 
Limited v. Federal Minister of Finance [1933 – 
1966] 1 N.B.L.R. 115 (Federal Supreme Court of 
Nigeria) 

Security for advance – Customer’s lack of title in the 
security deposited with Bank Chobamide v. Bank of 
West Africa Limited [1933 – 1966] 1 N.B.L.R. 290 
(High Court of Mid-Western Nigeria) 

Security for banker’s advances – Auction of security by 
banker – Auction sale subject to the approval of the 
banker – Refusal to approve Auction sale because 
notice of proposed sale of mortgage property was not 
served on customer – Whether condition requiring 
approval of banker limited to “purchaser” or “price” – 
Banker’s staff approval of sale of auction property – 
Whether such approval is binding on banker – 
Authority recognised to execute conveyance on behalf 
of banker – How such authority could be ascertained 
by the public Obaseki v. African Continental Bank 
Limited [1933 – 1966] 1 N.B.L.R. 422 (Supreme 
Court of Nigeria) 

Security for banker’s advances – Certificate of title to 
land used as security – Banker not aware that land not 
owned solely by the judgment debtor – Execution 
levied by banker on the land – Other joint owners of 
land with the judgment debtor challenged the 
attachment – Whether the undivided share of 
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judgment debtor in land can be attached Aduke and 
others v. British and French Bank Limited and 
another [1933 – 1966] 1 N.B.L.R. 434 (High Court 
of Justice Ibadan) 

Security for banker’s advances – Governor’s consent as 
mandatory requirement for a valid mortgage – 
Mortgagor relying on his failure to obtain Governor’s 
consent to invalidate the mortgage – Whether 
transaction can be declared null and void at his 
instance – Where customer defaults in repayment of 
loan – Whether banker can rely on a mortgage to 
which Governor’s consent has not been obtained – 
Whether such mortgage is illegal or voidable – 
Mortgage of land under the Land Use Act, 1978 – 
Requirement of Governor’s consent – Whether the 
requirement also applies to deemed holder of right of 
occupancy Adedeji v. National Bank of Nigeria 
Limited and another [1985 – 1989] 4 N.B.L.R. 382 
(Court of Appeal, Lagos Division) 

Security for banker’s advances – Guarantee of – Where 
banker obtains judgment against customer – Judgment 
not executed before his death – Whether guarantor 
can be sued on the same debt African Continental 
Bank Limited v. Kembi and another [1967 – 1975] 2 
N.B.L.R. 546 (High Court of Lagos State) 

Solicitor of bank engaged to handle bank suit – Agreed 
amount payable as commission to be proved by a 
solicitor Adekunle v. African Continental Bank 
Limited [1967 – 1975] 2 N.B.L.R. 307 (Court of 
Appeal, Western State of Nigeria) 

Statement of account – Admissibility of – Section 96 of 
Evidence Act Yassin v. Barclays Bank DCO [1967 – 
1975] 2 N.B.L.R. 130 (Supreme Court of Nigeria) 
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Status of banking licence – Whether it confers a right or 
privilege on the grantee Merchants Bank Limited v. 
Federal Minister of Finance [1933 – 1966] 1 
N.B.L.R. 115 (Federal Supreme Court of Nigeria) 

Statute – Banking obligation (Eastern State) decree 
No. 56 of 1970 – Scope of Evidence Act Egwekweh 
v. Barclays Bank of Nigeria Limited [1967 – 1975] 2 
N.B.L.R. 460 (High Court of East-Central State) 

Suspense account – Meaning of – Money in suspense 
account – Whether attachable under a garnishee order 
Ayuba v. Ogunleye and others [1967 – 1975] 2 
N.B.L.R. 297 (High Court of Lagos State) 

Transferable credits – Meaning of transferable credits – 
Whether banker could pay seller even when there are 
irregularities in the shipping documents – Whether the 
insertion of the name of a third-party in Bill of Lading 
transfers credit Akinsanya v. United Bank for Africa 
Limited [1985 – 1989] 4 N.B.L.R. 171 (Supreme 
Court of Nigeria) 

Trust account – Executor opening trust account – 
Drawing cheques in breach of trust – Negligence – 
Bankers duty of care in respect of trust account – 
Liability of – How arises Kano v. Bank of British 
West Africa [1933 – 1966] 1 N.B.L.R. 25 (West 
Africa Court of Appeal, Gold Coast, Accra) 

Trust fund – Application by beneficiary to take copies of 
bank entries relating to trust fund – When court will 
grant Williams v. Bankole and others [1933 – 1966] 
1 N.B.L.R. 485 (High Court of Lagos State) 

Trust fund – Statements of account filed by trustee in the 
bank – Right of beneficiary to verify – Duty of trustee 
thereby Williams v. Bankole and others [1933 – 
1966] 1 N.B.L.R. 485 (High Court of Lagos State) 



 NIGERIAN BANKING LAW REPORTS 

  

 Comprehensive Index of Subject Matter  

 

ISM – 49 

BANKING – continued 

Vicarious liabilities to third party in tort – Scope of 
authority Ogundana and another v. Akinwunmi 
[1967 – 1975] 2 N.B.L.R. 71 (High Court of Lagos 
State) 

Where banker honours cheque in excess of customers 
credit balance – Implication of National Bank of 
Nigeria Limited v. Olatunji [1967 – 1975] 2 N.B.L.R. 
563 (High Court of Lagos State) 

Where drawer draws cheque for sum in excess of his 
credit balance – Implication of – Whether a request 
for loan/overdraft National Bank of Nigeria Limited 
v. Olatunji [1967 – 1975] 2 N.B.L.R. 563 (High 
Court of Lagos State) 

Wrongful dishonour of cheque – Liability of bank thereof 
Oyewole v. Standard Bank of West Africa Limited 
[1967 – 1975] 2 N.B.L.R. 111 (High Court of Lagos 
State) 

Wrongful dishonour of cheque – Quantum of damages – 
Trader can recover substantial damages without proof 
of special damage Ide Chemists Limited v. National 
Bank of Nigeria Limited [1976 – 1984] 3 N.B.L.R. 
111 (High Court of Anambra State) 

BANKING LAW 

Securities for banker’s advances – Competing priority of 
equitable mortgagee and void registration of title by 
unincorporated company National Investment and 
Properties Co Limited and another v. Bank of West 
Africa Limited [1933 – 1966] 1 N.B.L.R. 214 (High 
Court (East)) 

Agency – Action – Commencement of action – Party to 
be sued Oguma Associated Companies (Nigeria) 
Limited v. Esiso and others [1985 – 1989] 4 N.B.L.R. 
64 (High Court of Bendel State) 
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Agency – Existence thereof – Onus of proof Oguma 
Associated Companies (Nigeria) Limited v. Esiso 
and others [1985 – 1989] 4 N.B.L.R. 64 (High Court 
of Bendel State) 

Agency – Types thereof Oguma Associated Companies 
(Nigeria) Limited v. Esiso and others [1985 – 1989] 
4 N.B.L.R. 64 (High Court of Bendel State) 

BILL OF EXCHANGE 

Authorised signatories signing after authority to sign has 
been withdrawn – Forgery of Bill of Exchange – Right 
of holder in due course defeated by forgery Bank of 
America National Trust and Savings Association v. 
Nigerian Travel Agencies Limited [1967 – 1975] 2 
N.B.L.R. 51 (Supreme Court of Nigeria) 

Bills of Exchange Ordinance –Liability of banker 
thereunder – Protection available to banker – Purport 
and scope of – Section 82 of Bills of Exchange 
Ordinance construed Attorney–General of Northern 
Nigeria v. African Continental Bank Limited [1933 
– 1966] 1 N.B.L.R. 296 (High Court of Jos) 

Cheques – Action for conversion against banker – 
Negligence alleged against banker – Absence of – 
Onus of proof on banker – Test applicable – Section 
2(2) Bills of Exchange Act, 1964 – Protection of – 
When available to banker – Principles governing 
Atrib v. United Bank For Africa Limited [1967 – 
1975] 2 N.B.L.R. 76 (High Court of Lagos State) 

Cheques – Collection of by bank – When banker 
protected in course of – Section 2(2) Bills of 
Exchange Act, 1964 – Defence thereunder – When 
available to banker Atrib v. United Bank For Africa 
Limited [1967 – 1975] 2 N.B.L.R. 76 (High Court of 
Lagos State) 
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How discharged – Failure of bank to produce bill 
discharged – Effect National Bank of Nigeria 
Limited v. Olatunji [1967 – 1975] 2 N.B.L.R. 563 
(High Court of Lagos) 

COMPANY LAW 

Director of a bank – Entering into contract with the bank 
which he has personal interest – Whether breach of 
his fiduciary duty Nasr v. Berini Beirut-Riyad 
Nigeria Bank Limited [1967 – 1975] 2 N.B.L.R. 151 
(Supreme Court of Nigeria) 

Non-compliance with the provision of section 73(1) of the 
Companies Act – Need for court to draw inference 
Nasr v. Berini Beirut-Riyad Nigeria Bank Limited 
[1967 – 1975] 2 N.B.L.R. 151 (Supreme Court of 
Nigeria) 

Pre-incorporation contract – Ratification of pre-
incorporation contract by company – Effect on the 
third party Enahoro and Co Limited and another v. 
Bank of West Africa Limited [1967 – 1975] 2 
N.B.L.R. 317 (Supreme Court of Nigeria) 

Winding-up petition – Failure of debtor to file affidavit in 
opposition within time – Court extending time suo 
motu – Propriety of – Rule 36(1) Companies 
Winding-up Rules, 1949 National Bank of Nigeria 
Limited v. Are Brothers (Nigeria) Limited [1976 – 
1984] 3 N.B.L.R. 278 (Supreme Court of Nigeria) 

CONSTITUTIONAL LAW 

Power of a region to legislate for peace, order and good 
government – Power to legislate on banks and 
banking Akwule and others v. R [1933 – 1966] 1 
N.B.L.R. 258 (Federal Supreme Court of Nigeria) 
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Accord and satisfaction – Acceptance of a lesser sum by 
solicitor handling bank suits in satisfaction of a larger 
sum without immediate protest – Effect of Adekunle 
v. African Continental Bank Limited [1967 – 1975] 2 
N.B.L.R. 307 (Court of Appeal, Western State of 
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N.B.L.R. 146 (High Court of Lagos State) 

Measure of – Guiding principles in a case of detinue 
Odumosu v. African Continental Bank Limited 
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Effect thereof – Whether customer entitled to 
substantial damages or/and special damages Adekoya 
v. National Bank of Nigeria Limited [1976 – 1984] 3 
N.B.L.R. 497 (High Court of Oyo State) 
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others [1967 – 1975] 2 N.B.L.R. 297 (High Court of 
Lagos State) 



NIGERIAN BANKING LAW REPORTS  
  

 Comprehensive Index of Subject Matter  

 

ISM – 58 

EXECUTION 
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Continental Bank Limited v. Wogu and others [1933 
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INTERPRETATION OF STATUTE 

The word “approve” in the Native Lands Acquisition Law 
Cap 80, Laws of Western Nigeria and the word 
“consent” under the Land Instruments Registration 
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Interpretation of Akpene v. Barclays Bank of Nigeria 
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(Supreme Court of Nigeria) 

JUDGMENT AND ORDER 

Award of interest by court – Interest during pendency of 
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court to award – Principles guiding Enahoro and Co 
Limited and another v. Bank of West Africa Limited 
[1967 – 1975] 2 N.B.L.R. 317 (Supreme Court of 
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Non-suit – Order of non-suit – When made – Principles 
guiding order of non-suit – Whether hard and fast rule 
exist Yesufu v. African Continental Bank Limited 
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JURISDICTION 

Admiralty jurisdiction of the Federal High Court – 
Whether extends to bankers documentary credit – 
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JURISDICTION – continued 

Immovable property outside the jurisdiction of the court – 
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Barclays Bank of Nigeria Limited and others [1967 
– 1975] 2 N.B.L.R. 584 (Court of Appeal Western 
State) 

Jurisdiction of court – Ouster clause in a statute – How 
construed – Sections 6 and 8 of the Banking 
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in the Federal Revenue Court or State High Court – 
Section 7(1)(b)(iii) Federal Revenue Court decree, 
1973 – Interpretation of Jammal Steel Structures 
Limited v. African Continental Bank Limited [1967 
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another v. Bank of West Africa Limited [1933 – 
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barred – Acknowledgment of the debt – Whether 
negatives plea – Principles governing Thadant and 
another v. National Bank of Nigeria Limited and 
another [1967 – 1975] 2 N.B.L.R. 383 (Supreme 
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[1933 – 1966] 1 N.B.L.R. 209 (High Court (East)) 



 NIGERIAN BANKING LAW REPORTS 

  

 Comprehensive Index of Subject Matter  

 

ISM – 63 

MORTGAGE – continued 

Mortgage deed – Right of a mortgagee to protect security 
– Right of a mortgagee of a ship to take possession 
before debt due if security materially impaired 
National Bank of Nigeria Limited v. Okafor Lines 
Limited [1967 – 1975] 2 N.B.L.R. 14 (Supreme 
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PRACTICE AND PROCEDURE – continued 

precludes one from pursuing the other remedy Esso 
Standard (Nigeria) Limited v. Akanbi [1967 – 1975] 
2 N.B.L.R. 248 (High Court of Western State of 
Nigeria) 

Instalmental payments, failure to pay instalments as at 
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proceedings Adetoyin and another v. Bank of the  

North Limited [1976 – 1984] 3 N.B.L.R. 191 (High 
Court of Oyo State) 
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TORT 
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Law of Property Act, 1925 
 s 40 ..................................... [1967 – 1975] 2 N.B.L.R. 141 

Law Reform (Miscellaneous Provisions) Act, 1934 
 generally ............................. [1933 – 1966] 1 N.B.L.R. 382 
 s 3 ....................................... [1933 – 1966] 1 N.B.L.R. 382 
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 s 84(1)................................. [1933 – 1966] 1 N.B.L.R. 237 
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 s 4(2)................................... [1933 – 1966] 1 N.B.L.R. 199 
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Government of Ireland Act, 1920 
 s 4 ....................................... [1933 – 1966] 1 N.B.L.R. 264 
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 Order 16, rule 10 ................ [1976 – 1984] 3 N.B.L.R. 488 
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High Court (Civil Procedure) Rules,  
1975 
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Sheriff and Civil Process Rules 

 Order 10, rule 11 ................ [1967 – 1975] 2 N.B.L.R. 589 
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